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however advantageous and valuable they might be. In re Dugro, 50 N. Y. 
513; Hobart v. Detroit, 17 Mich. 246; Verdin v. St. Lows, 27 S. W. 447 
(Mo.) ; Yarnold v. Lawrence, 15 Kan. 126. In support of the decision in the 
main case, it is argued that such awards would be disastrous to the public, 
presenting large inducements to monopolies and affording opportunities for 
corruption. Dean v. Charlton, 23 Wis. 590; New Jersey v. Elisabeth, 35 N. 
J. L. 351; Nicolson Pav. Co. v. Painter, 35 Cal. 699; Fishburn v. Chicago, 
171 111. 338; Burgess v. Jefferson, 21 La. 143. Evils arising from monopolistic 
control may be mitigated, if not entirely eliminated, by reserving in the law 
making body the power to reject any and all bids. A deprivation of the 
right to use that which is best adapted for the purpose is positively dis- 
advantageous and against public policy. It would seem that the more ac- 
ceptable construction is that which grants to the public the benefits flowing 
from discoveries and scientific progress. 

Municipal Corporations — Tax on Merchants — Liability of Mer- 
chants' Agent. — City of Troy v. Harris, 76 S. W. 662 (Mo.). — Held, that 
one acting as agent for a foreign firm or corporation is not liable to prosecu- 
tion under a city ordinance providing that all "merchants and grocers" should 
pay an ad valorem tax on merchandise held at a certain time, and procure a 
license in order to lawfully carry on business. 

The court decided that the agent of a merchant corporation was not a 
merchant, within a reasonable meaning of the above ordinance. In this case 
there must have been an unlicensed dealing in the capacity of "merchant" to 
make it punishable. State v. Martin, 5 Mo. 361 ; State v. Cox, 32 Mo. 566. 
Because no clause in the ordinance provided for punishment of an agent 
conducting business without a license. Although without doubt a municipal 
corporation has the right to tax agents of foreign corporations exercising a 
trade or calling within its borders. Bates v. Mobile, 46 Ala. 158; Walker v. 
Springfield, 94 111. 364. In order to subject agents to its tax, an ordinance 
must so provide. Farmington v. Rutherford, 94- Mo. App. 328. 

Pleading and Practice — Scire Facias — Service of Process. — Kirk v. 
United States, 124 Fed. 324. — Plaintiff was surety on a recognizance to 
appear and answer to an indictment in the courts of a foreign jurisdiction. 
Upon non-appearance of the principal, scire facias was issued on the bail 
bond. Process was never personally served on the complainant, and after 
two returns of nihil, bail was forfeited and execution levied on complainant's 
property. Held, that, as scire facias on a forfeited recognizance is equivalent 
to original process, the conditions warranted the issuance of an injunction 
pendente lite restraining the enforcement of the execution. 

It is a well established proposition that in actions in personam the service 
must be personal. Pennoyer v. Neff, 95 U. S. 714: Necdham v. Thayer, 147 
Mass. 536. By statute, final process in favor of the United States may be 
served in any State in the Union,, but this has not been extended to original or 
other process. Toland v. Sprague, 12 Pet. 300. When the condition of bail 
is broken, the penalty immediately accrues, U. S. v. McGlashen, 66 Fed. 537; 
but a scire facias proceeding is a suit to enforce the penalty of the recog- 
nizance. Hunt v. U. S., 166 U. S. 424. Two returns nihil on successive writs 



